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Memorandun by the Julge Advocate General

S. of 8.
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I am of opinion that o Court of Inquiry is preferable to ‘s
a Court-lMartial for the following reasons :~

1. It would be practically inpossible to eomnence
trial by Court-Martial in Novenmber, 1917, the
latest date by which this can be done under the
Arny Act.,

Be In the event of trial by Court-Martisl it would be
ngeessary first to take a summary of evidence and
afterwards to call ail the witnesses at the trial.
This woald necessitate taking away a lerge number
of military witnesses from their dutiec in various
theatres of war twice instead cf once.

Ba In the case of 2 Court of Inguiry s Judge of the
High Court could be made legsl assessor or under
the Army (Courts of Inquiry Act) 1916 2 member of
the Court of Tnaquiry.

4. The Army Counneil on the recoomendation of the
Court of Inguiry counld recommend His WMajesty to
remove or dismiss an Officer from the Service,
while the meximum punishment which & Court-Martial
conld inflict for any offences which could possi bly
be charged is cashiering or dismissal.

5. A Court of Inguiry could desl with matters
affecting the Military reputstion of the Cfficers
in guestion as well a2a offences, It iabnly fair
to tlhece Ofricers that this should be conceded |
in view of Rule 124 (F) of the Rules of Prozedure |
under the Awumy act which provides :-

(F) "Whenever any incuiry effects the character
: cr military resutation of an cfficer or
goldrer, full opporitunity must bes afforded |
to vae officer or seldier of being present .

thronghont the inguiry, cund of making any
statement and of giving any evidence he may
wica to make or give, £nd of eross-examining
any witness whose evidence, in his opinion,
affects his charancter or military reputation,
and profucing any witnesgnin defence of his
chpracter or military reputation,”

The Officers concerned did not befors the
Megopotamia Commission have‘thE'right of heing“present
throughout the inquiry, of crnss-examining witnessesg, or

making a statement in treir defencs.

| (Sgd.) F.CASSEL _ el
9th July, 1917 Judge Advocate Gemeral™"
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